June 26, 2018

INVITATION FOR BIDS (IFB)
#2018-02

INTERIOR PAINTING - 153 UNITS

GEORGE REESE (8)
MAGNOLIA COURTS (22)
SOWASHEE COURTS (18)
EASTERN GARDENS (20)
WESTERN GARDENS (12)
HIGHWAY VILLAGE (25)

OAKLAND HEIGHTS (8)
MOUNTAIN VIEW (40)

An Equal Opportunity Employer
Equal Housing Provider

MERIDIAN HOUSING AUTHORITY - RFP #2018-02 — INTERIOR PAINTING
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THE MERIDIAN HOUSING AUTHORITY (MHA) IS SEEKING BIDS FOR THE FOLLOWING:

TYPE OF PROJECT: Completely remove peeling paint and repaint the interior walls of several
applicable apartments at Highway Village, Mt. View, George Reese Courts,
Magnolia Courts, Sowashee Courts, Western Gardens, and Eastern Gardens.

DATE ISSUED: June 22, 2018

MANDATORY PRE-BID July 9, 2018 @ 2:00 p.m. {CST)

CONFERENCE & SITE VISIT 2425 E Street, Meridian, MS

SUBMISSION DEADLINE: July 16, 2018 @ 9:00am (CST)

SUBMISSION ADDRESS: Marcy Chatham, Director of Finance & Administration

2425 E Street * P, O. Box 870
Meridian, MS 39302-0870

Enclosed are Forms HUD-5369 “Instructions to Bidders for Contracts,” HUD-5369-A “Representations,
Certifications... of Bidders”, and HUD 5370 “General Contract Conditions for Small
Construction/Development Contracts” and that will be attached and made a part of the contract.

QUESTIONS: All questions MUST be in writing and submitted by 12:00 NOON on July 11, 2018 to Marcy Chatham,
mchatham@meridianhousing.net No_communication should be directed to persons other than Marcy
Chatham, communication with other MHA officials regarding this solicitation could lead to a contractor’s
disqualification from this solicitation. Refer to the enclosed document HUD-5369, Section 2 regarding
questions. Failure to acknowledge any issued amendments to this solicitation may deem the offer non-responsive.

TASK REQUIREMENTS:

Operate equipment in area which includes occupied units, including units with children.

1.

2. Contractor must secure all necessary permits prior to commencement of work.

3. Contractor must have successful prior experience in residential renovation.

4. Contractor must be in possession of proper equipment in good working condition. All equipment shall be
operated in a safe and proper manner.

5. Contractor must perform tasks timely and remain cognizant of safety of Housing Authority property and

residents.
6. Contractor must be licensed in accordance with City and State requirements.
7. Contractor must obtain any required City of Meridian bonds and/or permits prior to commencement of work.
8. Ali new/replacement materials shall be of equal or better quality as the original materials.
9. All new/replacement materials shall match the existing materials in color and quality or be equal.
10. Remove debris daily from MHA property.

SCOPE OF WORK: (See Also Attached Scope of Work)

1. All work must be done in accordance with the attached scope of work provided by the Meridian Housing
Autherity.

2. The contractor shall furnish ali labor, materials, tools, equipments, transportation, supervision, and all other
services and facilities necessary for performance of the work.

3. The contractor agrees that the damage or breakage of The Meridian Housing Authority personal property
remains the sole responsibility of the contractor and any settlement between the contractor and The Meridian
Housing Authority {and the residences of the Meridian Housing Authority) must be agreed upon prior to the
contractor leaving the address.

4. At all times during the performance of this contract the contractor shall either directly superintend the project
or have present on the work site a competent job superintendent who is satisfactory to MHA.
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OBJECTIVE: The goal of this procurement is to completely restore to their original painted condition with no
deficiencies the interior paint on the walls, ceilings, windows and doors.

SUBMISSION REQUIREMENTS: The following forms MUST be completed and submitted. Failure to complete
and submit ALL of the forms MAY render the offer non-responsive and subject to disqualification. Please tab and
submit documents/information in the following order:

e “Bid Form” (form enclosed) — must include cost breakdown

e “Statement of Qualifications” form (form enclosed)

e “Certifications and Representations of Offerors” form (form enclosed HUD-5369-A)
“Non-Collusive Affidavit” form (form enclosed)

“Eligibility Certification” form (form enclosed)

Proof of current license and bonding

Proposed work plan including scheduling and type(s) of materials

Bid Bond (see form HUD-5369)

Each item listed above MUST be completed and submitted with the bid. This list does not include other submittal that
may be required. Read the IFB documents fully and carefully.

Bids must include a full description of all proposed services. If the Offeror is not proposing complete services as
requested in this IFB, be very specific as to what is and is not included. All assumptions concerning the Authority’s
involvement should be stated. All exceptions to the IFB should be noted in the bid. Unique services should be clearly
defined. The assumption should be made by all Offerors that their original bid may be their only opportunity to
present their services and qualifications, and therefore should be as comprehensive as possible. It is the
Authority’s intent to make this IFB a part of the contract.

Bid must be submitted in a sealed envelope, and clearly written on the outside of the sealed envelope must be the
following information:

BIDDER’S NAME AND ADDRESS

IFB #2018-02 /INTERIOR PAINTING

DEADLINE: July 16, 2018 9:00am

CONTRACTORS CURRENT CERTIFICIATE OF RESPONSIBILITY NO.

Bidders must hold a Certificate of Responsibility to comply with Sections 31-3-1 through 31-3-23
Mississippi Code of 1972 and amendments thereto and be licensed by the Mississippi State Tax
Commission. As per Section 31-3-21, all bids submitted for public projects where said bid is in excess of
$50,000 shall contain on the outside of the envelope the “contractor’s current certificate of
responsibility number”. No bid shall be opened unless such certificate number appears on the envelope

or unless there appears a statement on the outside of the envelope to the effect that bid enclosed
therewith does not exceed $50,000. The Certificate of Responsibility Number and Statement as thus

noted; and the bidder's name and address must be clearly indicated on the outside of the sealed bid
envelope or said bid will not be opened and/or considered.

No facsimile will be accepted. Bids will be publicly opened and read aloud July 16, 9:00am. Bids received
after the deadline date and time will be determined unacceptable and remain unopened. Refer to the enclosed
document HUD-5369, Section 5.

Bid may be withdrawn upon written request dispatched by the respondent in time for delivery, in the normal course of
business prior to deadline. Negligence on the part of the respondent in preparing their bid confers no right of
withdrawal or modifications to their bid after the award. Under the “firm bid” rule, one of the principles upon which
sealed bidding is based, the bidder is legally bound by the bid, as submitted, after the bids have been opened. The
only exception to this rule is an obvious mistake in the bid (i.e. misplaced decimal).

The Housing Authority is not liable for any costs incurred by the respondents prior to issuance of a contract. In
general _oo.manies wi =N e ide ' z = agreed to,
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in writing, by all parties. The respondent shall wholly absorb all costs incurred in the preparation and presentation of
the bid.

The proposer may be requested to submit recent financial statements prior to final selection to be used as a basis to
ascertain responsibleness. These may be optionally included in the bid package.

INSURANCE REQUIREMENTS: Contractor will be required to furnish proof of general liability insurance minimum
coverage of $1,000,000 per occurrence, and business automobile insurance coverage of $500,000 per occurrence and
workers' compensation coverage in accordance with state statutory requirements. Coverage must be kept current and
the Housing Authority is to be named as additional insured. The MHA requires certificates of insurance to evidence
coverage.

SUBCONTRACTORS: The name of any subcontractor who your firm is interested in contracting with on this project
must be included in the bid. All subcontractors must meet the same requirements as the contractor (i.e. EEQ,
insurance, etc.).

PREVAILING WAGE & OTHER LABOR STANDARDS PROVISION: Current Davis Bacon Wage Decision
#MS20030015 listing current rates will apply to work under this IFB. These rates are subject to change, then-current
rates will be available upon request. Contractors must (1) pay to all maintenance laborers and mechanics engaged in
the work at least the wage rates as stated on the Decision #MS20030015 or any supersedes (to be furnished by the
Housing Authority) for the type of work they actually perform; (2) comply with all Federal labor standards provisions
applicable to the contract, including the overtime provision of the Contract Work Hours and Safety Standards Act, and
the basic minimum wage provision of the Fair Labor Standards Act; (3) comply with standards for permissible payroll
deductions and weekly certified payroll submission requirements as defined by the Secretary of Labor in 29 CFR Part
3; (4) request through the Housing Authority, as necessary, additional classifications and wage rates; (5) submit and
maintain appropriate payroll and other records to demonstrate compliance with applicable Federal labor standards
provisions and to preserve such records for at least three years following completion of the contract work or until
resolution of any dispute; (6) permit authorized representative of the Housing Authority or HUD to review such
records, and to interview employees on the job site; and (7) include the appropriate wage determination and Federal
labor standards provisions in any subcontracts which maybe executed for such contract work.

CONTRACT PERIOD: Effective upon execution of Notice to Proceed and will run for NINTEY DAYS (90), provided
funding is available through the U. S. Department of Housing & Urban Development. The contract will be performance
based and failure to perform in a manner acceptable to the Housing Authority will be grounds for termination of the
contract. The Housing Authority contemplates the award of a firm-fixed price contract resulting from this solicitation.

AWARD OF CONTRACT: The Housing Authority will award the contract to the bidder who is most responsive and
responsible and offers the most advantageous price and time of performance; refer to the enclosed document HUD
5369, Section 8. The Offeror to whom the award is made will be notified at the earliest practical date. Unsuccessful
offerors will also be notified. The Housing Authority contemplates the award of a firm fixed price, level of effort type
contract resulting from this solicitation. The agreement will be placed in writing by the Housing Authority. Bids
received from contractors who did not attend the mandatory pre-bid conference and site visit will not be considered
for contract award.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of this contract. Any unexcused delay
beyond the contract period shall result in a Two Hundred Dollar Per Day ($200.00 Per Day) damage amount to be
paid by the Contractor to MHA. The Contractor is required to notify in writing the MHA Contract Monitor as soon as
possible regarding any delays and provide any evidence that the delay is excusable.
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DEFECTIVE COST INFORMATION CLAUSE: If the cost breakdown submitted by the contractor is later found to
have been inaccurate, incomplete, or non-current as of the date of award, the Housing Authority is entitled to an
adjustment of the contract price, including profit or fee, to exclude any significant sum by which the price, including
profit or fee, was increased because of the defective information. Judgmental errors made in good faith concerning
the estimated portions of future costs or projections do not constitute defective information. It is presumed that
overstated cost information increased the contract price in the amount of the defect plus related indirect cost and
profit/fee,

In determining the amount of a downward adjustment for any understated cost information, the contractor shall be
entitled to an offsetting adjustment for any understated cost information submitted in support of price negotiations for
the same procurement action up to the amount of the Housing Authority's claim for overstated cost information.

CONTENTS OF SOLICITATION:

Invitation for Bids #2018-02 6 pages
Bid Form 1 page
Statement of Qualifications 2 pages
Non-Collusive Affidavit 1 page
Eligibility Certification 1 page
Davis-Bacon Wage Rates #MS20030015 3 pages
Form HUD-5369 4 pages
Form HUD-5369-A 3 pages
Form HUD-5370EZ 7 pages

ACCEPTANCE OF OFFERS: The Housing Authority reserves the right to reject any or all offers, to take exception to
these IFB specifications, or to waive any informalities. The Authority reserves the right to reject the offer of any
Offeror who has previously failed to perform properly, or to complete on time, a contract of a similar nature; who is
not in a position to perform the contract; or who habitually and without just cause heglected the payment of bills or
otherwise disregarded its obligations to subcontractors or employees. Offerors may be excluded from further
consideration for failure to fully comply with specifications of this IFB.

Marcy Chatham., Director of Finance and Administration
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SCOPE OF WORK

e The Contractor shall thoroughly clean and paint each unit assigned
for $600.00

e The contractor shall be complete 7 days after the issuance of Notice
to Proceed.

e Contractor will be responsible for all supplies.

e MHA will furnish paint, and contractor will be invoiced.

MHA Painting Instructions:

1. The contractor shall remove all loose paint from the walls, ceilings, doors
and windows from the entire interior of the apartment listed.

2. The entire surface area to be painted should be clean, dry, sound and
free from all dirt, grease, oils, waxes, mildew or any other surface
contaminants.

3. Surface areas affected by mildew shall be hand scrubbed with a soft -
medium bristle scrub brush and solution of one cup of Tri-Sodium
Phosphate (TSP), mixed with one quart of household bleach and three
quarts of water. Allow solution to stand on affected area for approximately
10 - 20 minutes then rinse thoroughly with clean water. Allow the area
effected to dry for 24hours before painting.

4. The contractor shall remove all loose scale, chalked, cracked or peeling
paint from previously painted areas by hand scraping, sanding or wire
brush.

5. The contractor shall lightly feather- sand smooth all rough paint edges to
the adjacent surface area.

6. The contractor shall lightly-sand all glossy surface areas so as to
effectively dull any existing sheen levels.

7. The contractor shall apply one primer coat where raw material is shown
of the following primers:



A. Gysum Drywall - Richards #5 Latex Enamel Undercoater; Richards #15
Alkyd Enamel Undercoater.

B. Plaster; Richards #15 Alkyd Enamel Undercoater; Richards #25/26/27
Holzout Primer/ Sealer Stain Killers

C. Wood: Richards #15 Enamel Undercoater; Richards 670 Interior/Exterior
Alkyd Primer.

8. Acceptable Manufacturers - Product Numbers:A. Richards SR-1146
PAINTERS PRIDE INTERIOR VINYL ACRYLIC LATEX EGGSHELL WALL
PAINT.

9. Note: THE CONTRACTOR SHALL USE THE PAINT SPECIFIED AND
NO EXCEPTIONS SHALL BE GRANTED FOR SUBSTITUTIONS.

10. The contractor shall apply two coats of paint to all surface areas which
are to be painted.

12. The contractor shall apply paint with a roller cover ONLY. Paint shall be
applied evenly and with generous coats in an "M" or criss cross motion,
avoiding any excessive respreading and /or reworking.

13. All applicable ceilings shall be scraped and textured before applying
paint or primer.

14. It is the intent of this specification that all interior walls, ceilings, doors
and windows are repainted to their original condition.

15. The contractor shall be responsible for the protection of all tenants
personal items during the scope of the project.

16. The contractor shall be responsible for the cleanup of all spills and
spatters. Apartments shall be cleaned daily. Clean up any spiil or spatter
immediately with warm soapy water.

17. The contractor shall fill all cracks, holes and imperfections on the
painting surfaces. Smooth off to match adjacent surfaces.



18. The Meridian Housing Authority tenants shall be responsible for
removing all items from the apartment walls and for moving all furniture
to the middle of the room.

19. The tenant shall be responsible for leaving an area clear of obstruction
from the wall of not less than 3 feet to give room for the contractor to work.

20. The contractor shall not be responsible for moving furniture or tenants
personal items however the contractor shall be responsible for the

protection of all items during work in the apartment.



APARTMENTS TO BE PAINTED
(Including Bed Room Number in Parentheses)

OAKLAND | MT. VIEW | HIGHWAY | GEORGE | Magnolia | SOWASHEE | WESTERN | EASTERN
HEIGHTS VILLAGE | REESE GARDENS | GARDENS
C-10 (1) [C2 @) |A1 @ [A5 (3) [AI() |[# (3 [A1(Q) |[B-1 (1)
C-19(1) |[C3(3) |D10() |A8 () |[A2@) |[#H (3) |A4(Q |B2 (1)
C20 (1) [|H-1 (1) |E3 () |A-10(1) |B-1() |#14 3) |A8(2) [B9 (1)
C34 () |[H2 () |F-1 (3) |C4 @) |[F-1 Q) |#5 3) [A41(3) [B-11(])
C52 (1) |H3 (@2) |F4 (2 [G2 (1) |G1@3) |[#5 3 |[A49(5) [B-39(1)
C53 () |H-5 (3) |G4 (2 |G7 (1) |[H3 () [#M4 3) |[A68(3) [B-40(D)
C55 () |12 (1) |16 (3) |31 () |11 @ [#8 3) |[A87(3) [B48()
C-84 (1) |13 (2) |10F BULDING |33 (2) [#9 () [ A9 (3) [B-52(1)

14 (2) |F3 Q) K-1 (2) |#53 (2) | A-109(3) |B-59(3)

15 (3) | F-6 (0) 02 (5) |#58 (3) |A-125(4) |B-68(2)

12 (1) |F-10Q2) T2 @) |#9 3) |A137(4) |B72(2

17 () |F-12(D) V2 (5) |#61 (3) | A-152(3) |B-105(4)

K-1 (1) |F-16(0) +-10A | #62 (2) B-107 (5)

10D 4-11C A-1 (2) |#63 @) B-110 (2)

D3 (3) | C1 (0) A3 (2) | #64 (4) B-125 (2)

D-10 (1) | C-2 (1) 4-10B | #65 (4) B-129 (1)

D-17 (5) | C4 (1) B2 (2) |#73 (2) B-130 (1)

D-12 (1) | C-6 (1) B-3 (4) | #76 (5) B-132 (1)

D-13 (1) | C7 (1) B-4 (4) B-174 (2)

D-14 (1) | C-8 (1) 4-10C B-179 (2)

D-19 (2) | C-10(1) C-1 (5)

D-20 (4) W-11D C-3 (3)

D21 2) |D-1 (2) C-4 (2)

D-22 (4) | D=2 (2) C-5 (3)

D-23 (2) |D-5 (1) C-6 (4)

4-14 D-6 (1)

A3 (4 |DI (0)

A4 (4 |D-11(1)

A5 (3)

B-1 (3)

B3 (3)

B4 (3)

C-1 (3)

C-3 (4)

C-4 (4)

C-5 (4)

C-8 (3)

C9 (3)

C-10 (4)

C-11 (4)

4-11A

A-1(1)

A4 (0)




IFB #2018-02 — INTERIOR PAINT

YOU DO NOT HAVE TO SUBMIT A BID ON ALL PROPERTIES.

*IF YOU DO NOT WISH TO SUBMIT A BID ON A PARTICULAR LOCATION,
WRITE ‘NO BID’ IN THE SPACE PROVIDED.*

CONTRACT MAY BE AWARDED ON A PER DEVELOPMENT BASIS.

*PLEASE SEE SCOPE OF WORK FOR THE ADDRESSES OF UNITS*

BID FORM

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF OAKLAND HEIGHTS

8 UNITS

OAKLAND HEIGHTS (8) UNITS

Per Unit: $ | Total: $

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF MT. VIEW
40 UNITS

MT. VIEW (40) UNITS

Per Unit: $ | Total: $

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF HIGHWAY VILLAGE
25UNITS

HIGHWAY VILLAGE (25) UNITS

Per Unit: $ | Total: $

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF GEORGE REESE
COURTS
8 UNITS

GEORGE REESE COURTS (8) UNITS

Per Unit: $ | Total: $

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF MAGNOILA

_22UNITS

MAGNOILA {22) UNITS

Per Unit: $ [ Total: $
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IFB #2018-02 — INTERIOR PAINT

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF SOUWASHEE
18 UNITS
e

SOUWASHEE (18) UNITS

Per Unit: $ | Total: $

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF WESTERN GARDENS

A2 UNITS

WESTERN GARDENS (12) UNITS

Per Unit: $ | Total: $

LOCATION

COMPLETELY PAINT THE INTERIOR WALLS,
CEILINGS, DOORS AND WINDOWS OF THE
ENTIRE INTERIOR OF EASTERN GARDENS

20 UNITS

EASTERN GARDENS (20) UNITS

Per Unit: $ | Total: $

COST GUARANTEE: The Offeror must honor all bids for sixty (60) days from the IFB deadline

date.

Signature

SSN or FEDERAL 1.D. NO.:

A COST BREAKDOWN SHOWING WAGE RATES, EXPENSES,

Title Date

OVERHEAD, ETC. MUST BE ATTACHED.
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THE HOUSING AUTHORITY OF THE CITY OF MERIDIAN
REQUEST FOR PROPOSALS IFB #2018-02
INTERIOR PAINT
STATEMENT OF QUALIFICATIONS

Each offeror submitting a bid MUST answer the following questions and return this form with their proposal. THIS[S A
PART OF THE INVITATION FOR BID PACKAGE. Failure to complete and return this form may be regarded as
Jjustification for rejecting the offeror’s bid. Attach additional sheets if necessary.

M
2
3)
4
()

(6)
(7
(8)

®)

(10)

(11)

(12)

(14)

NAME OF PERSON COMPLETING FORM?

BUSINESS ADDRESS?

MAILING ADDRESS?

FEDERAL IDENTIFICATION and/or SOCIAL SECURITY NO.?

NAMES/TITLES OF FIRM’S PRINCIPALS:

WHEN ORGANIZED?

INCORPORATED? IF YES, WHAT STATE & WHEN?

HOW MANY YEARS HAVE YOU BEEN ENGAGED IN BUSINESS UNDER THIS
NAME?

HAVE YOU DONE CONSTRUCTION UNDER ANY OTHER NAME? IF YES, GIVE NAME.

DESCRIBE CURRENT SIMILAR CONTRACTS, LISTING TYPE OF WORK PERFORMED,
DATES OF CONTRACT, COMPANY NAME, ADDRESS, TELEPHONE NO., & CONTACT
PERSON.

DESCRIBE OTHER CONTRACTS YOU’VE PERFORMED SIMILAR TO THIS TFB,

NUMBER OF STAFF? POSITIONS?

EXPLAIN YOUR INTEREST IN THIS CONTRACT AND WHAT KNOWLEDGE, SKILLS,
ABILITIES, AND EXPERIENCES QUALIFY YOU FOR THIS CONTRACT:

MERIDIAN HOUSING AUTHORITY - IFB #2018-02 — INTERIOR PAINT- STATEMENT OF QUALIFICATIONS
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ARE THERE ANY ATTACHMENTS TO THIS DOCUMENT? ( YNO ( })YES  Pages

TO THE BEST OF MY KNOWLEDGE, I CERTIFY THAT THE INFORMATION SUBMITTED ON THIS
FORM AND ANY ATTACHMENT THERETO IS TRUE AND CORRECT.

COMPANY NAME.

COMPLETED BY:

Signature Title Date

PHONE NO.:
FAX NO.:
EMAITL:

MERIDIAN HOUSING AUTHORITY - [FB #2018-02 — INTERIOR PAINT- STATEMENT OF QUALIFICATIONS
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MERIDIAN HOUSING AUTHORITY
INVITATION FOR BIDS #2018-02

INTERIOR PAINT

NON-COLLUSIVE AFFIDAVIT

I, , certify that I am
of the firm providing the proposal for and in

behalf of said firm by authority of its governing body and within the scope of its powers.
I further certify that no member of this firm has colluded with any other person or firm in
regard to the proposal submitted.

BY:
Signature
WRITTEN NAME:
TITLE:
SWORN TO AND SUBSCRIBED BEFORE ME on this the day of , 2018,
NOTARY PUBLIC
My commission expires: (seal)

MERIRIAN HOUSING AUTHORITY — IFB #2018-12 ~INTERIGR PAINT— NON COLL.
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MERIDIAN HOUSING AUTHORITY

INVITATION FOR BIDS #2018-02
INTERIOR PAINT

ELIGIBILITY CERTIFICATION

By my signature below, I certify that

{company name}

is eligible to receive awards from the United States government and therefore, to the best
of my knowledge is not on any lists provided by the United States government of
contractors that are debarred or ineligible to receive awards from the United States
government.

BY.
Signature
WRITTEN NAME:
TITLE:
SWORN TO AND SUBSCRIBED BEFORE ME on this the day of , 2018.

NOTARY PUBLIC

My commission expires:
(seal)

MERIDIAN HOUSING AUTHORITY — IFB #2012-13 —INTERIOR PAINT—
ELIG. CERT.
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6/26/2018 hitps:/fiwww.wdol.goviwdol/scafiles/davisbacon/MS13.dvb?v=0
General Decision Number: MS186@13 @1/85/2018 MS13
Superseded General Decision Number: MS20176813
State: Mississippi
Construction Type: Residential
County: Lauderdale County in Mississippi.

RESIDENTIAL CONSTRUCTION PROJECTS (Consists of single family
homes and apartments up to and including 4 stories)

Note: Under Executive Order (E0) 13658, an hourly minimum wage
of $1@.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued} on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $1@.35 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2018. The EO minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply
to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(68). Additional
information on contractor requirements and worker protections
under the EQO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
(%] 81/65/2018

*  SUMS2007-816 12/85/2807

Rates Fringes
BRICKLAYER. .ttt ii i v it cnnnnnsnnn $ 18.39 ©.00
CARPENTER, Including Form
Work and Excluding Drywall
Hanging. . covii i ittt eiiaian e $ 9.60 9.08
CEMENT MASON/CONCRETE FINISHER...$ 18.60 @.0e
DRYWALL FINISHER/TAPER........... $ 12.50 0.6
DRYWALL HANGER..........cvvviunn $ 11.59 Q.0e
ELECTRICIAN, Including HVAC
Temperature Control
Installation.......vviivvnnnnnns $ 15.04 9.08
LABORER: Common or General...... $ 7.25 .08
LABORER: Mason Tender -
Cement/Concrete. .o iviinnnnnn, $§ 8.03 9.00
LABORER: Pipelayer.............. $ 8.31 0.0
OPERATOR: Backhoe............... $ 13.63 0.08

hitps:/iwww.wdcl.goviwdol/scafiles/davisbacon/MS13.dvb?v=0 144



6/26/2018

OPERATOR: Bulldozer............. $ 13.13 ©.09
PAINTER, Excluding Drywall

Finishing/Taping.........cvuivuss $ 19.69 ©.08
PLUMBER . . vy evs i vi s ii e ennennernans $ 11.42 .90

ROOFER, Including Shake and
Shingle.. . o ii vty $ l1le.89 B.eo

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2817. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and werker protections under the EO
is available at www.dcl.gov/whd/govcontracts,

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMP198-805 87/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 8198
indicates the local union number or district council number

https:/www.wdol goviwdotiscafiles/davisbacon/M513.dvb?v=0
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where applicable, i.e., Plumbers Local 9198. The next number,
095 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2@12-8@7 5/13/2014., sU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 287
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 1@0% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-6018
@8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0019 in
the example, is an internal number used in producing the wage
determination. 88/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a positien on
a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted

https:h’www.wdol.govlwdol/scafiles.’davisbacon/MS1 3.dvb?v=0
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because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

2680 Constitution Avenue, N.W.

Washington, DC 2821@

2.) If the answer to the question in 1.} is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28210

The request should be accampanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board {formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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1. Bid Preparation and Submission

{a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Cenditions Affect-
ing the Work of the General Conditions of the Conlract for Construc-
tion). Failure to do so will be at the bidders' risk.

(b) All bids must be submitted on the torms provided by the Public
Housing Ageney/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicilation. Bids must be
signed and the bidder's name typed or printed on the bid sheat and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of thal agent's authority. (Bidders should retain a copy of
their big for their records.)

{c} Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Cerlifications, and Other Statements of
Bidders.”

(dy All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for recaipt of bids.

{e) [fthis solicitation requires bidding on alliterms, failure to dosowill
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “Na Bid” in the space provided for any item
on which no price is submitted.

(/) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

{g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project {as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

{a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or wrilten. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information cbtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

{a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b} Bidders shall acknowledge receipt of any amendment to this
soligitation (1) by signing and returning the amendment, (2} by
identifying the amendment number and date on the bld form, or (3)
by letter, telegram, cr facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result inthe
rejection of the id if the amendment(s} contained information which
substantively changed the PHA's/IHA’s requirements.

{c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4, Responsibility of Prospective Contractor

(a} The PHA/IHA wilt award coniracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. [n determining
the responsibility of a bidder, the PHA/IHA will consider such matlers
as the bidder's:

(1) Integrity;

{2) Compliance with public policy;

{3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(o) Before a bid is considered for award, the bidder may be re-
guested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligiole for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and itis determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.,

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

() Notwithstanding paragraph (a} of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time itis received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time setfor opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present,

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest’” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

{b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparentlow bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA's available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(&) Unless precluded elsewhere in the solicitation, the PHA/HA
may accep! any ilem or combination of items bid.

(i The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as 1o the prices for the various items of work
1o be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.5. Government
Bonds at par value, or a bid bond secured by a surety company
“acceplable to the U.5. Government and authorized to do business in
the siate where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, ihe bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Cerlified
checks and bank drafls must be made payable to the order of the
PHA/IHA. The bid guarantee shali insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submil a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shalk furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Gontracting
Officer chack applicable items] —

[ 1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law,

[ ] (&) separate performance and payment bonds, each for 50
percent or more of the contract price,

[ 1 (3) a 20 percent cash escrow,
[ 1 (4} a25 percent irrevocable letter of credit; or,

[ 1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Programy.

(b) Bonds must be obtained from guarantee or surety companies
acceptable o the U.8. Government and authorized to do businessin
the staie where the work is to be performed. Individual sureties will
not be considered. U.8. Treasury Gircular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Coples of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.lreas.gov/e570/index.html, or ordered fora minimum fee
by contacting the Government Printing Office at (202) 512-2168.

{c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
parson who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of complstion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligicle for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required 1o attend &
precanstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/MHA. The conference will serve to acquaint the participants with
the general plan of tha construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successtul bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation Is for a contract to be performed on a
project for an Indian Housing Authority)

{(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Seif-Determination and Education Assistance Act (25 U.5.C. 450¢(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

{1) Preferences and opportunities for training and employment
{other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines "Indian
tribe" to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or eslablished pursuant o the
Alaska Native Claims Settlement Act, which is recognized as eligivle
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

{2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.5.C.
1452), Thal Act defines “economic enterprise” to mean any Indian-
owned commercial, industiial, or business activity established or
organized for the purpose of profit, except that the Ingian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” 1o mean the governing body of any Indian tribe or entity
established o recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pusblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “ribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Fedaral Government as eligible for services from the
Bureau of Indian Affairs.

{b) (1} Thesuccessful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subconiract without using the procedure required by the [HA, (i)
falsely represented that subcontracts would be awarded to Indian
enlerprises or arganizations; or, {iii} failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

{c} If specified elsewhere in this solicitation, the IMHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the gualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizalions submit responsive bids, the THA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

td) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the THA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

{2) Nomorethanthe percentage specifiedin 24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
gualified bidder. If no responsive bid by a qualified Indian-owned
econamic enterprise or organization is within the stated range of the
total bid price of the lowest responsive hid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Centification by a tribe or other evidence that the bidder is
an Indian. The HA shall accept the cettification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements af
the enterprise.

(f (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statemenis be provided by
subcontractors to the successiul Contractor, and may require the
Contractor ta reject any bid or proposal by a subcantractor that fails
to include the statement.

{2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor belisves itis infeasible te
provide Indian preference in subcontracting. The acceptance or
rejection by the [HA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

{g) Allbidders mustsubmit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(sy's adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required slatement(s), or
that includes a statement that doss not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted: or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas {e.g., employment in modular or manufactured housing
construction facilities).

(i) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

{k) The IHA [ ]does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and indian organizations by specialty {e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to {i} those prices, (i) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
sclicitation) unless otherwise required by law; and

{3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

{b) Each signature an the bid is considered to be a certification by
the signatory that the signatory--

{1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)() through (a)(3) above; or

(2) () Has been authorized, In writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs {a){l} through (a){3) above.
[insert
full name of person{s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization);

(i) As an authorized agent, does certify that the principals
named in subdivision (b){2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1}
through (a}(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
thraugh (a)(3) above.
(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

{d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the FHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

{2) A fully executed "Non-collusive Affidavit" [ 1is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
{(a) Definitions, As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exents, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

{b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

{1) [ 1has, [ ]has not employed or retained any perscn or
company to solicit or obtain this contract; and

{2) [ ]has, [ 1has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resufting from the award of this contract.

(c) If the answer to either {a){1) or (a){2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

{d) Any misrepresentation by the bidder shali give the PHA/IHA the
right to {1) terminate the contract; (2} at its discretion, deduct from
contract payments the amecunt of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions {applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

titte 31, United States Code, are hereby incorporated by reference

in paragraph (b} of this certification,
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(b} The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1988 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds {includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He orshe will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accerdingly.

(¢c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.5.C. 450B} are exempt
from the requirements of this provision.

4, Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

{a)} Result in an unfair competitive advantage to the bidder; or,
{b) Impair the bidder's objectivity in performing the contract work.
[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any persan or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, s ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erronecus certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.
(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(¢) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time pericd] calendar days.

{d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

{fy The bidder agrees to execute ali that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (¢) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and cettifies as part of its bid/ offer that it --

(a) [ Jis, I ]is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ lis, [ lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1is, [ ]is not a minority business enterprise. "Minority
business enterprise,”" as used in this provision, means a business
which is at least 51 percent owned or controlied by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)

[ 1 Black Americans [ 1 Asian Pacific Americans
{ 1 Hispanic Americans [ 1 Asian Indian Americans

{ 1 Native Americans [ } Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(&) [ lis, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"fndian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b} [ lis, [ 1is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
tndian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native viltages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act {applicable to construction contracts exceeding $2,000)

{a) By the submission of this bid, the hidder certifies that neither it
nor any person or firm who has an interest in the bidder’s firm is a
person or firm ingligible to be awarded contracts by the United States
Government by virtue of section 3{a) of the Davis-Bacon Act or 28
CFR 5.12(a)(1).

{b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of sectlon 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c} The penalty for making false statements is prescribed in the U.
3. Criminal Code, 18 U.8.C. 1001,

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a} The bidder's attention is called to the clause entitled Equatl
Employment Opportunity of the General Conditions of the Con-
tract for Construction.
(b) "Segregated facilities," as used in this provisicn, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.
(¢} By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any tocation under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity ctause in the contract,
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

{1) Obtain identical certifications from the proposed subcon-
tractors;

{2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

41. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

{a) Any facility to be used in the performance of this confract [ ]
is, [ lisnot listed on the Environmental Protection Agency List of
Violating Facilities:

{b) The bidder will immedialely notify the PHA/HA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes 10 use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
canstruction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b} A fully executed "Previous Participation Certificate”

[ lis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained In these
certifications and representations is accurate, complete, and
current,

(Signature and Date)

(Typed or Printed Name)

(Title}

{Company Name}

(Company Address)
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 01/31/2014)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts

greater than $2,000 but not more than $100,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2, Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject toa
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the
date by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3} files
suit in a court of competent jurisdiction. Such appeal must be
made within 30 days after receipt of the Contracting Officer’s
decision.

(¢) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the

Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifics the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain
the facts and the extent of the delay. If, in the judgment of
the Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract,

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5, Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

{)If the performance of the work is terminated, either in whale or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA,; and (5) an amount conslituting a reasonable profit on the
value of the work performed by the Contractor.

(c)The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d)Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:




{1) Workers’ Compensation, in accordance with state or Ter-
ritorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single limit
for bedily injury and property damage of not less than §

[Contracting Officer insert amount] per occurrence to protect the
Contractor and each subcontractor against elaims for bodily injury
or death and damage to the property of others. This shall cover the
use of all cquipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3} below. If the Contractor has a
“claims-made” policy, then the fotlowing additional requirements
apply: the policy must provide a “retroactive date” which must be
on or before the execution date of the Contract; and the extended
reporting period may not be tess than five years following the
completion date of the Contract,

(3) Automobile Liability on owned and non -owned molor
vehicles used on the site(s) or in connection therewith for a
combined singte limit for bodily injury and property damage of not
less than § [Contracting Officer insert amount) per
occuITence.

(b)Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder's Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession theteof
until the Contract work is accepted by the PHA. The Builder’s
Risk Insurance need not be carried on excavations, piers,
footings, or foundations uatil such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall fumish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modemization work which does not involve
structural alterations or additions and where the PHAs existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. 1f any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall fumish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

{a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b)The Contracting Ofticer may modify the contract unilaterally
(1) pursuant to a specific authorization slated in a contract
clause (e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties {e.g.,

change in the PHA address). All other contract modifications
shall be in the form of supplemental agrecments signed by the
Contractor and the Contracting Officer.

(c)When a proposed modification requires the approval of HUD

prior to its issuance (e.g., a change order that exceeds the PHA's
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

8. Changes

(a) The Contracting Officer may, at any time, without notice to the

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:
(1) 1In the specifications (including drawings and designs}),
(2) In the method or manner of performance of the work;
{3) PHA-fumished facilities, equipment, materials, services,
or site; or,
(4)  Directing the acceleration in the performance of the
work.

{b) Any other written order or oral order (which, as used in this

paragraph (b), includes direction, instruction, interpretation, or
determination) fram the Contracting Officer that causes a change
shall be treated as a change order under this clavse; provided,
that the Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the order and (2)
that the Contractor regards the order as a change order.

{¢) Except as provided in this clause, no order, statement or conduct

of the Contracting Officer shall be treated as a change under this
clausc or entitle the Contractor to an equitable adjustiment.

(d) If any change under this clause causes an increase or decrease

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or
not changed by any such order, the Contracting Officer shall
make an equitable adjustment and modify the contract in
writing. However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b}
above shall be allowed for any costs incurred niore than 20
days (5 days for oral orders) before the Contractor gives wrillen
notice as required, In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasanably incurred by the
Contractor in attempting to comply with the defective
specifications.

{e) The Contractor must assert its right to an adjustment under this

clause within 30 days atter (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by
submitting a written statement describing the general nature
and the amownt of the proposal. If the facts justify it, the
Contracting Officer may extend the period for submission.
The proposal may be included in the notice required under
paragraph (b) above. No proposal by the Contractor for an
equitable adjnstment shall be allowed if asserted after final
payment under this contract.

{f) The Conlractor’s written proposal for equitable adjustment shat]

be submitied in the form of a lump sum proposal supported

with an itemized breakdown of all increases and decreases in

the centract in at least the following details;

(1) Direct Costs. Materials list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs {identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond

Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The ameunt of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined
in accordance with the Contract Cost Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in
effect on the date of this contract. The Coniractor shall not be
allowed a profit on the profit received by any subcountractor,
Equitable adjustments for deleted work shall include a credit for
profit and may include a credit for indirect costs. On proposals
covering both increases and decreases in the amount of the
contract, the application of indirect costs and profit shalt be on the
net-change in direct costs for the Contractor or subcontractor
performing the work.

(g) The Contracter shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety,

(1} The Contracting Officer shall act on proposals within 30 days
after their veceipt, or notify the Contractor of the date when
such action witl be taken,

{i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the
contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order froin the
Contracting Officer.

9.Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions refated
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10.Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shali have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11.Encrgy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy cfficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12, Procurement of Recovered Materials

(a) In accordance with Scction 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
ofthe Environmental Protection Agency {EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: {1} arc not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

(b) Paragraph (a) of this clause shall apply 1o items purchased
under this contraet where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: {i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision
of a State; and (ii) purchased a total of in excess of $10,000 of
the item both under and ousside that contract,

13. Training and Employiment Opportunities for Residents in
the Project Arca (Section 3, HUD Act of 1968; 24 CFR 135)

{a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C, 1701u
(section 3). The purpose of section 3 is te ensure that
employment and other economic opportunities generated by
BUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b)The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(¢) The contracter agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuons places at the work site where both employees and
applicants for training and employment positiens can see the
notice. The notice shall describe the scction 3 preference, shall
set forth nunimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d)The contractor agrees fo include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the coniractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(¢) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1} after
the contractor is selected but before the contract is executed,
and (2) with persens other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135,

(f) Noncompliance with HUD's regulations in 24 CFR Part 135
may result in sanctions, termination of this contract for defauli,
and debarment or suspension from future HUD assisted
congracts.

14, Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages.

(1) All laborers and mechanics employed under this coniraet in
the construction or development of the project(s) involved will
be paid uncenditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
{except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than these contained in the wage
determination of the Secretary of Labor which is attached
herete and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
henefits under Section 1(b){2) of the Davis-Bacon Act on
behalf of lahorers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
waork actually performed, without regard to skill, except as
provided in 29 CFR 5.5{a){(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specitied for each classitication for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in cach
classification in which work is performed. The wage
determination (including any additional classification and
wage rates confermed under 29 CFR 5.5(a}(1)(ii} and the
Davis-Bacon poster (WH-1321) shall be posted al all times by
the Contractor and i1s subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage
determination. HUD shall approve an additional
classification and wage rate and fringe benefits
therefor only when all the following criteria have been
met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage detcrmination; and

{b) The classification is utilized in the area by the

construction industry; and

{c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) Ifthe Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate {including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
1 necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate {including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the reconunendation of HUD or its designee, to
the Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30
days of receipt and so advise HUD or its designee or
will notify HUD or its designee within the 30-day
pericd that additional time is nccessary.

(iv) The wage rate {including fringe benefits where
appropriate) determined pursuant lo subparagraphs
(2)(2)(ii} or {iif) of this clavse shall be paid to all
workers performing work in the classitication under
this contract from the first day on which work is
petformed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanies includes a
fringe benefit which is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another boua fide fringe
benefit or an hourly cash equivalent thereof,

(4) Ifthe Contractor does not make payments to a trustee
ot other third person, the Contracter may consider as part

Page 4 of 7

Form HUD-5370-EZ (10/2C06)



of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan o program; provided, that

of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

the Secretary of Labor has found, upon the written {2) (i) The Contractor shall submit weekly for each week in which

request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside ina
separate account assets for the meeting of obiigations
under the plan or program.

(b} Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacen prevailing wage requirements,
witich is held by the same prime Contractor, so much ot
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract, In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, IUD or its designee may, afler
written noetice to the Contractor, take such action as may
be necessary 1o cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased, IHUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

{c) Payrolls and Basic Records.

(1) Payralls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three ycars thereafter for all
laborers and mechanics working in the construction or
development of the project. Such recotds shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalenis
thereof of the types desciibed in section 1(b){2)(B) of the
Davis-Bacon Act), daily and weekly number of hours

any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph {c}(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, Dn.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

{A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(1} of this clause and that such information is
correct and complete;

(B) That each lTaborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the
full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages
garried, other than permissible deductions as set forth
in 29 CFR Part 3; and

(9] That each laborer or mechanic has been paid
not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekiy submission of a properly executed
cetlification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph
(c)(2)(11) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subconiractor to civil oF criminal
prosccution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

worked, deductions made, and actual wages paid, Whenever (3) The Contractor or subcontractor shall make the records required

the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv}, that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1{b}(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain writter: evidence of

the registration of apprenticeship programs and certification

under subparagraph (c)(1) available for inspection, copying, or
transeription by authorized representatives of HHUD or its
designee, the Contracting Ofticer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcentractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice
to the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds
for debarment action pursuant to 29 CFR 5.12.
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) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the
U.S. Department of Labar, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio
penmitted to the Contractor as to the entire work torce under the
registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work en the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly rate)
specitied in the Contractor’s or subcontractor’s registered
program shall be observed, Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, cxpressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wagce determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a difterent practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination, In the event OATELS, ora
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e)Trainees. Except as provided in 29 CFR 5.16, trainees will not

be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journcymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administratéon,

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a perceniage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program, 1f the trainee program does not mention {tinge
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Adnzinistrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually pecformed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to wiilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

() Equal Employment Opportunity, The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 2%
CFR Part 30.

(g) Compliance with Copeland Act Requirements, The
Contractor shall comply with the requirements of 23 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the
labor standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. Al rutings and interpretations of the Davis-
Bacen and related Acts contained in 29 CFR Parts |, 3, and 5
are herein incorporated by reference in this contract,

(j) Disputes Concerning Labor Standards. Disputes arising ont
of the labor standards provisions of this clause shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of
{he Department of Labor set forth in 29 CFR Pants 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k)  Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Governiment by virtue of section 3{a} of the Davis-Bacon
Act or 20 CFR 5.12(a)(1).

Ne part of this contract shall be subcontracted to any person
or fiem ineligible for award of a United States Government

2
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a){1).

(3) The penaity for making falsc statements is prescribed in the
U. 8. Criminal Code, 18 U.S.C. 1001.

(D) Subcontracts, The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the

subcontractors to include these provisions in any lower tier
subcontracts. The prime Coniractor shall be respensible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

{m) Non-Federal Prevailing Wage Rates. Any prevailing
wage rate (including basic hourly rate and any fringe benefits},
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 314i et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency,; or

(it) an applicable trainee wage rate based thereon specified in
a DOL.-certified traince program.
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